Indopmaniiina noBinka
A0 NMPOEKTY 3aKOHY YKpaiHu
«IIpo BHeceHHs 3MIH 0 CTATTI 369° KpuminainbHOro Kogexkcy YKpainu momo
NMOCHJIEHHS BiINOBIZAJbLHOCTI 32 MPOTUNPABHUI BIUIMB HA Pe3yJabTATH

o(QimifHNX CIOPTUBHUX 3MaraHb)
(peecmp. Ne 11339 6io 14.06.2024 p.) *

AHoTaunia. B [adpopmariitHiii A0BiAl MpoaHATI30BaHO TMOJOKEHHS MPOCKTY
3akoHy Ykpainm «IIpo BHeceHHs 3MiH 10 cTarTi 369° KpuMiHANIBHOrO KOIEKCY
VYkpainu 1010 TOCHJICHHS BIIMOBIAATIBHOCTI 3a MPOTUIIPABHUI BIUIMB Ha Pe3yIbTaTU
odimiiHUX CcHopTUBHUX 3MaraHb» (peectp. Ne 11339 Big 14.06.2024 p.) (mami —
3aKOHOIPOEKT). PO3MIsIHYTO MifICTaBU KPUMIHAJIBHOI BiAMOBIJAIBHOCTI 32 BUMHEHHS
MIPOTUIIPABHOTO BIUIUBY Ha PE3yJIbTaT OPIMIHHUX CIIOPTUBHUX 3MaraHb BIJIMOBIIHO
no Kouctutymii YkpaiHu, OCHOBHMX 3acaj] MpPaBOTBOPYOi JISUTBHOCTI Ta HOPM
YUHHOTO 3aKOHOJIaBCTBA Y KpaiHu. 3a pe3ysibTaTaMH aHaIi3y BCTAHOBJIEHO PU3UKH, SIK1
B MOJIAJIBIIIOMY MOXYTh MEPEIIKOHKATH HAJICKHIN peanizallli 3aKOHOMPOEKTY i yac
IPaBO3aCTOCOBHOI JISITLHOCTI.

KuarouoBi cioBa: KpuMiHajdbHI TMPABOMOPYIIEHHS, MPOTUIPABHUM BILIUB,
pe3yibTaTH CIOPTUBHUX 3MaraHb, HECAHKIIIOHOBAHE BUKOPWCTAHHS, IMOCHJICHHS
B1IIIOB11AJIbHOCTI.

3aKOHOMPOEKT PO3pOOJEHO 3 METOK «YCYHEHHsSI KOJI31i Ta MNporajuH y
KpuminaiibHOMY KoJieKcl YKpaiHM y 4acTHHI BIANOBIAANBHOCTI 32 MPOTHUIIPABHMIA
BIUIUB Ha Pe3yIbTaTé OQiliiHUX COPTUBHHUX 3Maranb»l,

[TpOeKTOM TIPOMOHYEThCA HOBA peaakiis cTarti 369% KpuMinambHOro Kogekcy
Vkpainu (gami — KK Ykpainn).

Buznaroun HEOOX1HICTh YAOCKOHAJCHHS MTPABOBUX I1JICTaB BiAMOBIAAILHOCTI
3a IPOTHUIIPABHUMN BIUIMB HA PE3yJIbTaTU OPIIIHHUX CIIOPTUBHUX 3MaraHb, BBAYKAEMO
3a JIOIIiIbHE 3a3HAUNUTHU TaKe.

1. BignosigHo mo 4actunu mnepmoi crarti 10 3akony VYikpainu «llpo
IPaBOTBOPYY MAISUIBHICTE» 3aKOH — 116 HOPMATHUBHO-TIPABOBUM AaKT, MPUWHSITHMA
BepxoBnoto Pamoro Vkpainu Ta (abo) Ha BceykpaiHCBKOMY pedepeHaymi B
ycraHoBiaeHoMy KoHcTuTymiero YKpaiHu Ta 3aKOHOM MOPSJKY, IO PETYIIOE
HaWOUIbII BaXJIMBI CYCHUIbHI BigHOcMHHU. Hopmu mpaBa, IO MICTIThCS Y
HOPMAaTUBHO-TIPABOBOMY aKTi, MAIOTh BiJIMOB1IaTH TAKUM BUMOTaM: 1) OTHO3HAYHOCTI
iX po3yMiHHsI (SICHICTh, TOYHICTh, JOCTYIHICTB JJIsI PO3YMIiHHS Ta peaiizailii); 2)
nepeaoavyBaHOCTI (IIPOTHO30BAHOCTI) pPE3yNbTaTIiB X peaizallii; BIAMOBIIHOCTI
HOPMATHBHO-TIPABOBHM aKTaM BHUIIOi IOPUANYHOI CHJIM Ta Y3TOIKEHOCTI 3
HOPMATHUBHO-TIPABOBUMH aKTaMU PIBHOI IOPUAMYHOI CHIIM (YaCTUHA Iepiia cTaTTi 34
3akony Ykpainu «IIpo nmpaBoTBOpUY MISITEHICTHY ).

3MiHU HOPM KPUMIHAIBHOTO 3aKOHY, CIIPSIMOBAaH1 HA MMOCWJICHHSI KPUMIHATBHOT
BIJINIOBIIaJIbHOCTI, BUMAaratoTh HayKOBOTO OOIPYHTYBaHHS, SIK€ Mae Oa3yBaTucs Ha
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pe3ynbTaTax IPYHTOBHOTO aHAI3y MPAKTUKH 3aCTOCyBaHHS BimmoBimHOI crtarti KK
VYkpainu, 30kpema, JHaHUMH, sIKI O JOBOJWUIU HEAOCTATHIO €(EKTHUBHICTh YUHHOI
penakimii KK Ykpainu, HasgBHICTh NpoO0JeM y 3aCTOCYBaHHI HOTO HOPM, HasBHICTh
BUIAJIKIB, KOJHM CIpaBJl HeOe3MeyHl JiSHHS 3aJUIIaJuCh Oe3KapHMMH BHACIIJIOK
HEJOCKOHAJIOCTI 3aKOHY.

Hapeneni y IlosicHroBanpHINM 3amuciii  TBEPIXKEHHA TMpo Te, MO0 «3a
cratuctiuHuMKu JanuMu Odicy ['eHepalibHOro HpoKypopa YKpaiHH, 3 MOMEHTY
MPUIHATTS 3aKOHY 10 ChOTOHI JKOJHE KpUMiHAIbHE TIPOBAKEHHS, TTOPYIICHE 3a CT.
369° KpuminanpHOro Kojekcy YKpainm, He OylO CHpSIMOBAHE IO Cydy», Ta
MPUITYIICHHS, [0 «TaKa CUTYyallil MOIJIa CKJIACTHUCS uYepe3 HEJOCKOHAIICTh camoi
HOPMH, SKa YHEMOXIMBIIOE 1i HPAaBO3aCTOCYBaHHA»?, HE MOXKYTh BBAKATHCS
JIOCTaTHIMH apTyMEHTaMH JOUUIBHOCTI MPOMIOHOBAHUX 3MiH.

Cam 1o co0i (aKT BiACYTHOCTI KpHUMIiHAIBLHUX MPOBAIKEHD 3a cTarTero 369° KK
VYkpainu He CBIAUYUTH NMPO HEJTOCKOHAIICTh MPABOBOT HOPMHU, & MOKe OyTH HACIIIIKOM
HEJ0CTaTHBO €(hEKTUBHOT AISUIBHOCTI OPTaHiB JIOCYI0BOTO PO3CIIITyBaHHS.

2. IlpuBepTae yBary HeBIAMOBIAHICTh METH 3aKOHOIIPOEKTY HOTO 3MICTY Ta Ha3Bli,
OCKUJIbKH MIPOMOHOBAH1 3MIHH CIIPSIMOBAH1 BUKJIIOYHO Ha IMTOCHJICHHS BIIOBIATBHOCTI
3a MPOTUMNPABHUI BIUIMB Ha pe3yJabTaTH OQIIIHHUX CHOPTUBHUX 3MaraHb 1 He
CTOCYIOThCSI YCYHEHHs KoJi3ii Ta nporanun y KK Ykpainu.

3. Ilporno3uliist PO BUOKPEMIICHHSI HOBUX O3HAK 00 €KTHUBHOI CTOPOHU CKJIALy
KPUMIHAIBHOTO IIPABONOPYINEHHS, NEPeA0adeHoro YaCcTUHOIO APYrorw crarri 3693
KK Vkpainu, a came [iSHHA y BHJl «HECAHKIIOHOBAHOTO BHKOPHUCTAHHS
€KCKJIFO3MBHOI CHOPTUBHOI 1H(OpMaIii» po30aJlaHCOBYE HOPMU KPUMIHAIBHOTO
3aKOHOJABCTBA, CTBOPIOE TMPELENCHTH JUIs MOJAbIIol HaAMIPHOI JeTrasizalii
0JIaHKETHUX HOPM Ta € MPOSIBOM HAIMIPHOT KpUMIHAJI3aIll1.

3okpema, BiANOBIAHO 10 cTtarTi 172 -8 Kongekcy Ykpainu npo aaMiHICTpaTHUBHI
npasonopyiieHHs (nam — KYnAIl) HezakoHHe po3rofomieHHs a00 BUKOPUCTAHHS B
1HIIMH crocid 0co0o10 y CBOTX 1HTEpecax 1H(opMallii, ika cTana il Bigoma y 3B’ S3Ky
3 BUKOHAHHSM CIIy>)kKOOBHUX a00 1HIIUX BU3HAYEHUX 3aKOHOM MOBHOBAa)KEHb, TSATHE 32
co0or0 HakmaneHHs mTpady BIJ CTa A0 CTa IISTIASCATH HEOMOJaTKOBYBAHHMX
MIHIMYMiB JIOXO/JIIB TPOMAJIsH.

bepyun no yBarm, 1o €KCKJIIO3MBHA CHOPTHMBHA 1HQoOpMaIlid — 1€ clIy>k00Ba
iHdopmariis mpo odiriiiHe CHOPTUBHE 3MaraHHs 1 WOTO YYacHHKIB, SIKOIO 0co0a
BOJIOJIIE€ 3aBISKU CIIy’KOOBOMY CTaHOBMILY, KpiM 1H(opmalii 3araabHOBIJOMOI,
JIETKOJOCTYIMHOI YM PO3KPUTOI BIAMOBITHO 10 MPaBUJI, 110 PEryJIOIOTh BIANOBIIHE
cnoptuBHe 3MaranHa (ctartss 1 3akony VYkpainu «IIpo 3amoGiraHHsi BIUIUBY
KOPYILIMHUX TPaBOMOPYILIEHb Ha Pe3yibTaTH OQILIMHUX CHOPTUBHHUX 3MaraHby),
BIJIMOBIAQJIBHICTD 3a 11 HE3aKOHHE PO3TOJIONISHHSI BXKe NepeadadeHa aMiHICTpaTUBHA
(crarts 172-8 KYnAII), a 3a HasiBHOCTI METH — OJIep>KaHHS HEMPABOMIPHOI BUTOIU —
KpUMiHAJIbHA BIAMOBINANbHICTH (cTaTTi 364, 364-1, 365-2 KK Vkpainn).

OT1xe, mpobieMa MOMTMPEHHS BUTIAJIKIB BIUTUBY KOPYIIIHHUX MPABOMOPYIICHb
Ha pe3yabTatd ODIMIHHUX CIOPTUBHUX 3MaraHb Ma€ BUPINIYBATHUCA Y KOHTEKCTI
YIOCKOHAJICHHS  MEXaHI3My NpPUTATHEHHS oco0M A0  ICHYIOUMX  BH/IIB
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BIJIMTOBIIaJILHOCTI, MABUIIEHHS €EKTUBHOCTI MisUTBHOCTI MPABOOXOPOHHUX OPTaHIB,
3MIMCHEHHS 3aXO0/IiB 3araJIbHOI Ta CHEIiabHOI MPEBEHIIIT MPaBOIIOPYIIICHb.

Hocnionuuvka cnyxcoa
Bepxoenoi Paou Ykpainu

*[eti 0oxymenm niocomosnenuil Jlociionuybkoro cayaxcoor Bepxosnoi Paou Yxpainu sk
006i0Ko8uUll  IHopmayitino-anarimuunuil mamepian. Ingopmayis ma nozuyii, BuKIAOeHi Y
0oKyMenmi, He € oiyitinoo no3uyieio Bepxosnoi Paou Yxpainu, it opeanie abo nocaoosux ocio. Ilet
OOKYMeHm Modice OYymu yumoBarull, iOMeEopeHUll ma nepekiaoeHull 0 HeKOMepYiuHux yinetl 3a
YMOBU 8I0N0BIOH020 NOCUNIAHHS HA 0JHCEPEIO.



